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Legal Basis

Charter of Fundamental Rights, article 8:

Article 8 - Protection of personal data

1. Everyone has the right to the protection of personal data concerning him or her.
2. Such data must be processed fairly for specified purposes and on the basis of
the consent of the person concerned or some other legitimate basis laid down by
law.

Everyone has the right of access to data which has been collected concerning him
or her, and the right to have it rectified.

3. Compliance with these rules shall be subject to control by an independent
authority.

Provision of the new Treaty of Lisbon:
TEU (Treaty on European Union)

Article 6 (ex Article 6 TEU)

1. The Union recognises the rights, freedoms and principles set out in the Charter
of Fundamental Rights of the European Union of 7 December 2000, as adapted at
Strasbourg, on 12 December 2007, which shall have the same legal value as the
Treaties.

The provisions of the Charter shall not extend in any way the competences of the
Union as defined in the Treaties.

The rights, freedoms and principles in the Charter shall be interpreted in
accordance with the general provisions in Title VII of the Charter governing its
interpretation and application and with due regard to the explanations referred to
in the Charter, that set out the sources of those provisions.

2. The Union shall accede to the European Convention for the Protection of
Human Rights and Fundamental Freedoms. Such accession shall not affect the
Union's competences as defined in the Treaties.

3. Fundamental rights, as guaranteed by the European Convention for the
Protection of Human Rights and Fundamental Freedoms and as they result from
the constitutional traditions common to the Member States, shall constitute
general principles of the Union's law.



TFEU (Treaty on the Functioning of European Union)

Article 16 (ex Article 286 TEC*)

1. Everyone has the right to the protection of personal data concerning them.

2. The European Parliament and the Council, acting in accordance with the
ordinary legislative procedure, shall lay down the rules relating to the protection of
individuals with regard to the processing of personal data by Union institutions,
bodies, offices and agencies, and by the Member States when carrying out
activities which fall within the scope of Union law, and the rules relating to the free
movement of such data.

Compliance with these rules shall be subject to the control of independent
authorities.

The rules adopted on the basis of this Article shall be without prejudice to the
specific rules laid down in Article 39 of the Treaty on European Union.

*[ ex Article 286, Treaty Establishing the European Community

1. From 1 January 1999, Community acts on the protection of individuals with regard to the
processing of personal data and the free movement of such data shall apply to the institutions and
bodies set up by, or on the basis of, this Treaty.

2. Before the date referred to in paragraph 1, the Council, acting in accordance with the procedure
referred to in Article 251, shall establish an independent supervisory body responsible for
monitoring the application of such Community acts to Community institutions and bodies and shall
adopt any other relevant provisions as appropriate.]

Regulation (EC) 45/2001.:

Regulation (EC) 45/2001- OJ L8 of 12.01.200, of the European Parliament and of
the Council of 18 December 2000 on the protection of individuals with regard to
the processing of personal data by the Community institutions and bodies and on
the free movement of such data is applicable:

http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2001:008:0001:0022:EN:PDF

Implementing Rules of the ERCEA:
The Implementing Rules, concerning the tasks, duties and powers of the Data
Protection Officer, as per art. 24(8) and Annex of the Regulation (EC) 45/2001,
were adopted by the Steering Committee on 21 June 2010, after consultation of
the European Data Protection Supervisor (EDPS). Copy of the Implementing
Rules is available at the following address:

http://erc.europa.eu/document-library

The European Data Protection Supervisor welcomed the approach adopted by the
ERCEA (see its Newsletter no 24, pagel?2):

http://www.edps.europa.eu/EDPSWEB/webdav/site/mySite/shared/Documents/ED
PS/PressNews/Newsletters/Newsletter 24 EN.pdf
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Directive 95/46/EC:

Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal
data and on the free movement of such data, OJ L281 of 23.11.1995:

http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:1.:1995:281:0031:0050:EN:PDF
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